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AIDS LESSON PLAN NOTES
Word choice example: Q?
crash or accident g You should

NHTSA 11/07

Communication style
Example:

The gate of the questioning, tone
of your voice.

2. What you do — Physical
positioning, demeanor

Physical Positioning example:
Keeping officer safety in mind,
avold an over bearing posture or
stance.

Demeanor example: maintain
professionalism, facilitate open
dialog.

3. What you see — Bloodshot
eyes, clothing,
paraphernalia, etc...

tailor your word
choices to the
situation or
circumstances that
exist at the time.

<
g You should

tailor the speed and
tone of questioning
to the situation and
circumstances at the
time.

g

Ask class to indicate
some overbearing
positions.

Remember: The
goal is to encourage
cooperation.

&
g Ask questions

that will place them
at ease. Allow them
to talk about
themselves. Develop
a good rapport with
the subject.
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4. What you smell —
Alcoholic beverage,
chemaical odors,
marijuana, etc...

5. What you hear — slurred
speech, unusual and/or
inappropriate
statements, drug lingo,
etc...

D. Identifying and
Documenting Observed
Indicators of Impairment.

During the detection process,
many different situations arise
which can affect he identification
and documentation of your
observations.

It is the law enforcement
officer’s responsibility to conduct
a thorough and complete
investigation.

Since case preparation begins
with the observation of the
vehicle, absent extraordinary
conditions, short cuts in the
three phases of detection process
should not occur.

Officers should follow up on all
observations that indicate
impairment to determine
whether impairment is present
and if that impairment is due to
alcohol, drugs, or a combination
of both.

During phase two of the
detection process, a driver may
offer a reason for their behavior
or physical appearance.
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Example:
* Ask for
e The reason they were examples from
weaving was because they personal
were adjusting the radio. experiences.

Slide 14

Slide 15

NHTSA 11/07

e The reason their eyes are
glassy is because they
worked a double shift.

At this point you should draw on
your training and experience to
determine:

1. If impairment is present

2. What is causing the signs
have observed

3. If more information is
needed to make a
determination

** Remember**

If you don’t record the evidence,
1t didn’t happen.

This determination, similar to
the decision to arrest, is rarely
based on one observation or
factor. Rather these decisions
are usually based on the totality
of the circumstances.

The signs, symptoms and
general indicators discussed
during this course are meant to
assist law enforcement

officers in recognizing
impairment based on alcohol,
drugs or a combination of both.

[
Again, remind

the students they
are not DRE
Certified and do not
have the knowledge
or skill base to
categorize
impairment with a
specific drug
category.
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Additionally, it is intended to
assist criminal justice
professionals with
understanding impairment
based on alcohol, drugs or a
combination of both.

The information presented as
part of this course is not
intended nor meant to equip the
officer with the knowledge or
ability to categorize the
impairment observed with a
specific drug category

In an effort to help the student
learn what types of observations
may be important as part of the
detection process, we have
included a matrix which lists
many common indicators of
1mpairment.

It is suggested that officers use
this matrix or another
documentation tool as a field
reference.

The matrix will help the officer
to organize their observations
during the traffic stop.

In addition to documenting the
indicators, the officer should
take care to articulate the
circumstances and environment
in which the stop was
conducted.

This descriptive information will
paint a picture for the prosecutor
and the court, thereby
presenting the evidence in an
effective fashion.

<
g This refers to

the matrix that is
provided in this
course.

<
sThere 1s a DRE

matrix; however
this matrix contains
information that is
outside the scope of
this training course.
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” F. Case Preparation and
Slide 16 Prosecution

Case preparation begins
with the first observations of
the vehicle during Phase I of
the detection process.

Although state DWI/DUID
statutes are different and the
legal requirements necessary to
prove each element of the
offense differs from state to
state, the detection process
remains the same.

Therefore, regardless of what
the statute requires, it is
important that law enforcement
officers understand both the
elements of the state statutes
and what evidence the
prosecution needs to prove each
element.

During the detection process, it
is critical that officers keep in
mind the legal requirements of
their state. It is equally
important that the officer
organize and document their
observations in terms of the
three detection phases.

By doing this, you will assist the
prosecutor in case preparation
and presentation in court.

A successful prosecution for
impaired driving begins with
building a DWI Prosecution
Team.
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The most important part of this
process 1s to remember that is
does not matter who leads the
effort.

The most significant benefit of
the team 1s more comprehensive
case preparation and a more
effective prosecution.

e What does that mean — DWI
Prosecution Team?

e Who is on that team?

e Why is the officer’s word and
observations not enough?

e Does this mean more work?

e« How does this help me do my
job?

The foundation for a strong DWI
Prosecution team is the
relationship between the law
enforcement officer(s) involved
with the arrest and the
prosecuting attorneys associated
with the case.

Effective communication and a
clear understanding of each
group’s objectives and
expectations are essential to the
success of the DWI prosecution
team.

Additionally, toxicologists,
breath testing professionals,
DREs and other expert
witnesses provide specific details
that help build the case as well
as support the law enforcement
officer’s testimony during the
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trial.

We often forget about the other
potential members of the team
who are not directly part of the
case preparation.

This section will use the word
process to describe the sequence
of activities and actions which
take place during a DWI traffic
stop, arrest, and prosecution.

This word is not used by
accident.

It is important for the students
in this course to begin to view
DWI enforcement and
prosecution as a process which
can be continually improved and
refined.

It 1s rational to believe that
every DWI traffic stop, arrest
and prosecution are different,
but it is also reasonable to
assume that there are common
elements each time an officer
encounters an impaired driver
and a prosecutor prepares a
DWI case.

If we can concentrate on
common elements and work to
optimize how we handle them,
then we can be better prepared
for court and common defense
strategies and challenges.

We must work together to utilize
this team in order to follow a
similar protocol with each case.
Remember,
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000204

AIDS

LESSON PLAN

NOTES

Slide 17

oW

Slide 18

NHTSA 11/07

“Consistency Yields
Reliability.”

Throughout this course, we have
discussed information in terms

of the three phases of DWI
detection process.

What is a Case File?

o All Observations

o All Evidence

o Potential Witness List
o Chemical Test Results

e Photos, Diagrams, Scene
Sketch

e Other?
Phase I: Vehicle in Motion

(Observation of the suspect’s
driving)

Preparation for trial begins with
the first observation of the
vehicle in motion, which 1s
usually the first point of attack.

In some cases, the reasonable
suspicion for the traffic stop may
not be associated with driving
behavior consistent with the
impairment, for example an
equipment violation.

Therefore, all observations
during the vehicle in motion
phase should be noted in order
to 1llustrate the environment to
the court later.

Remember:
Comprehensive Case
Prep Yields
Effective Courtroom
Presentation
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Potential team members
involved at this point may

include:
” e The law enforcement officer
Slide 19 who observed the driving

and/or made the traffic stop

e Other law enforcement
officers who may have made
observations or were called in
to assist

o Lay witnesses, including
other people in the vehicle or
other motorist.

Law enforcement officers should
note every observation made
regarding driving. This include
observations before an after you
activate you emergency
equipment.

If there 1s a crash involved, the
officer probably will not actually
observe driving. Therefore,
witnesses to the crash should be
noted to prove state specific
statutory requirements.

Phase I1I: Personal Contact

(Observations of the suspect
after the stop)

Preparation for trial continues
with the traffic stop.
Observations made before and
after the suspect exits the
vehicle should be documented.
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Example:

e Odor of alcohol

e Slurred speech

e Red glassy eyes

e Inappropriate responses

o Using the vehicle for support
during exit and/or while
walking

Accurate documentation is
essential due to the length of
time cases are adjudicated.

Potential team members
involved at this point may
include:

e Law enforcement officer(s)
who observed the subjects
following the traffic stop

e Other law enforcement
officers who may have made
observations or were called in
to assist

e Lay witnesses, including
other people in the vehicle or
other motorist

Law enforcement officers should
note every observation made
regarding personal contact. This
includes your observations
before and after the subject exits
the vehicle.
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Documenting and articulating
these observations can reinforce
the reasonable suspicion for the
stop.

Phase III: Pre-Arrest
Screening

(Observations of the suspect
while performing all sobriety
tests)

Preparation for trial continues
with the officer conducting pre-
arrest screening.

Observations made during HGN,
WAT, OLS and other sobriety
tests, including the associated
clues must be thoroughly
documented.

Example:

During the WAT test, the
suspect may not count their
steps out loud while walking.

e This is considered an
observation.

The suspect may start walking
before being instructed to do so.

e This 1s considered a clue.

Potential team members
involved at this point may
include:

e Law enforcement officer(s)
who conducts the field
sobriety tests
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e Other law enforcement
officers who may have made
observations or were called in
to assist

e Lay witnesses including
other people in the vehicle or
at the scene

Law enforcement officers should
note every observation made
regarding pre-arrest screening.

This includes observations
before, during and after the field
sobriety tests. Recording and
articulating these observations
can reinforce the reasonable
suspicion for the arrest.

G. Post Arrest Screening

During post arrest screening the
team will potentially include:

1. Breath testing
operators/technical
Supervisors.

2. Drug Recognition Experts
(DREs)

3. Medical personnel
4. Jail personnel

A DRE should be utilized
whenever available. The officer
should document which DRE
was contacted, when they were
contacted, and when they
arrived for the evaluation.

<
sIn DRE States

this is the
appropriate time to
contact a DRE and
request a full
evaluation.
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If a DRE is not available at the
time of arrest, they may still be
useful at trial to bridge the gap
between the observations made
by the arresting officer and any
biological test results.

H. Pre-Trial Preparation

For this reason, it remains
essential to document, in detail,
all observations including those
made after arrest.

As preparation for trial begins
the team should expand.

Additional team members
should include:

e Local prosecutor

e Toxicologist or representative
from the appropriate state or
contract lab

e DRE Officer / DRE State
Coordinator

e Traffic Safety Resource
Prosecutor (TSRP) (If
available)

<
g You should

encourage your local
prosecutors to
participate in ride-a-
longs and witness
DRE evaluation.
This knowledge will
enable them to
better understand
the processing of
impaired drivers.
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e National Highway Traffic
Safety Administration
(NHTSA)/National
Association of Prosecutor

Coordinators (NAPC)
Prosecutor Fellow

e National Traffic Law Center

” When possible, at a minimum,

N the local prosecutor and the
Slide 21 . i
1ee arresting officers should meet to
discuss the details of the case
and determine potential
prosecution strategies.

The toxicologist in a DEC state
can be used to corroborate the
testimony of the DRE.

The DRE/DRE State
Coordinator may be able to
assist in identifying additional
DRE resources.

In a non-DEC state, the
toxicologist can be used to bridge
the gap between the
observations of the arresting
officer and the lab report.

If your state has a TSRP they
can be utilized as a resource to
assist both prosecutors and law
enforcement.

NTLC, the NAPC Prosecutor
Fellow, and NHTSA may also
serve as additional resources.

Q' I. Trial

Slide 22

At trial, it 1s imperative that the
prosecutor, arresting officer,
DRE (@f applicable), toxicologist
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and any other witness avoid
using legal, law enforcement or
medical specific language.

The use of “plain English”
assists the judge, jury and
others who are in involved in the
case to understand the specifics
of all testimony.

The team must work together to
illustrate the entire process.
Visual aids should be used to
illustrate the location of the
stop, physical appearance of
defendant, and/or performance
on the field sobriety tests.

Visual aids may also assist in
explaining the officers training
and experience, factual concepts,
and/or the legal elements of the
offense.

Remember, visual aids engage
the judge/jury and increase
retention of information.

From the time of the traffic stop
through post arrest screening,
and remain a consistent team
until after the case is
adjudicated.

The prosecutor may be added to
the team at any time. Ideally,
the prosecutor would be on
board immediately, especially in
the case of serious injury or fatal
crashes.
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Final Exam Case Studies and Q?
Slide 26 Scenarios g Case scenarios
Apply the information you have Zfi?nlir;lg}ciative
learned during this course in suide

NHTSA 11/07

order to effectively document
observations offered in the
written scenarios and case
studies.

The student must complete the
following for each of the
scenarios/case studies as well as
appropriately answer the
questions posed on the form
itself:

1. Describe the process of
assessing the impaired driver
in the context of the traffic
safety related scenarios/case
study.

2. Evaluate scenario/case study
information:

e How you analyzed the
information/observations
and describe what the
results indicate.

3. Be prepared to articulate
observations related to the
general indicators of
impairment and the basis for
that interpretation.
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A.R.I.PE!“Drug Class Matrix

DEPRESSANTS |STIMULANTS |HALLUCINOGEN |DISSOCIATIVE NARCOTIC INHALANTS CANNABIS
ANESTHETICS ANALGESICS
H.G.N. Present None None Present None Present None
V.G.N. Present* None None Present None Present None
L.O.C. Present None None Present None Present Present
PuPIL SIZE Normal’ Dilated Dilated Normal Constricted Normal® Dilated®
INTERNAL CLOCK Slow Fast fast/slow/unable | Markedly Slow Slow fast/slow/unable Slow
GENERAL Drowsy Talkative Hallucinations Hallucinations Low/Slow/Rasp | Flushed Face Red Conjunct.
INDICATORS y
Disoriented Dry Mouth Synestehsia Violent/Combative | Dry Mouth Disoriented Increase
Appetite
Uncoordinated Excited Perspiring Blank Stare Thirsty Confused Odor of
Marijuana
Droopy Eyelids | Agitated Nausea “Moon Walking” Track Marks Eyes Plant Debris in
Bloodshot/Watery | Mouth/Tongue
Thick, slurred Bruxism Disoriented Chemical Odor Fresh Lack of Muscle Impaired
speech Punctures Control Aware. Time &
Distance
Sluggish Anxious Difficulty Speaking |Repetitive Speech | Nausea Residue of Possible
Chemical Inhaled Paranoia in
high doses
Lethargic Irritable Paranoia Cyclic Behavior Depressed Odor of Chemical |Relaxed
Reflexes on person/face Inhibitions
Gait Ataxia Decreased Piloerection w/ LSD | Incomplete “on the nod” Intense Headaches | Disorientation
Appetite responses to ?
Fumbling Exaggerated Impaired Aware. Early/resting HGN | Facial Itching Uncommunicative | Muscle
Reflexes Time & Distance Tremors
“Drunk” Insomnia Flashbacks Perspiring Droopy Eyelids | Nausea Eyelid Tremors
appearance
Increased Uncoordinated Confusion Drowsy
Alertness
Restlessness Muscle Tremors Agitated Euphoria
Nasal Dazed Appearance
Redness/Runny
Euphoria Memory Loss

Muscle Tremors

Hallucinations
oD

1. Soma & Quaaludes may dilate 2.

Normal but may be dilated 3.

Pupils may be normal with lower THC levels
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